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May 3, 2018 
 
Ministry of Government and Consumer Services 
Policy, Planning and Oversight Division 
Consumer Policy and Liaison Branch 
Government of Ontario 
777 Bay Street, 5th Floor 
Toronto, ON M7A 2J3 
 
RE: Stakeholder Consultations: Travel Industry Act, 2002 (TIA) Regulatory Development 
 
Attn: Kelly Houston-Routley & Rene Hepburn 
 
The Association of Canadian Travel Agencies (ACTA) provided feedback to the Ministry of Government 
and Consumer Services (MGCS) on April 6, 2018 as part of the Phase 1 consultation of the Travel 
Industry Act, 2002 (TIA) Regulatory Development.  As pointed out in previous submissions and 
consultations, ACTA members generate the bulk of the business (about 80%) of transacted sales in 
Canada.  ACTA and its members have been an active participant in each phase of the Ontario TIA 
Legislative Review and are pleased to continue that involvement as development of regulations get 
underway. 
 
ACTA’s Phase 1 Regulatory Development submission will highlight the key concerns raised by ACTA 
members and expressed at the April 6, 2018 meeting with MGCS. ACTA has also added Appendix A of 
our responses to each of the questions posed by the Ontario government in the slide deck used to 
facilitate discussion and assist in the preparation of draft regulation for future consultation. ACTA 
acknowledges that some of our concerns were not inclusive to the questions presented in the deck as 
pointed out by MGCS. 

Key Concerns  

1. WHO THE ONTARIO TRAVEL INDUSTRY ACT SHOULD PROTECT 
 
Issue:  Consumer protection currently extends beyond Ontarians to any consumer who books with an 
Ontario travel agency (registrant). This requirement puts Ontario travel agencies at a competitive 
disadvantage in other markets. At the same time, customers living in those other jurisdictions (other 
provinces and countries) would have no awareness of TICO or how Ontario regulations would benefit 
them. Moreover, there may be conflicting requirements and regulations in other jurisdictions.  
 
Solution: The Ontario Travel Industry Act should not cover all consumers who book through an Ontario 
travel agency.  The Act and Ontario Travel Industry Compensation Fund coverage should be limited to 
Residents of Ontario, whether that is the “customer” (the payer, or the person(s) who would suffer 
financial loss of money paid in advance, or the “consumer” ( the traveler, who could suffer loss of 
enjoyment due to denied boarding, missing or wrongful disclosures, or who could suffer financially 
during the trip.  
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Since the Ontario Travel Industry Compensation Fund is currently funded only by the travel industry, the 
cost of the fund contributions are absorbed by the travel agency and places a financial burden on 
Ontario travel agencies either through lost business to other jurisdictions or reduced margins. If 
protection was limited to Ontario residents, Ontarians would be protected through the fund and Ontario 
travel agencies would benefit from the financial relief of no longer reporting on sales of customers 
residing outside of the province and country. This move would also have a positive economic and 
employment impact on the Province as Ontario travel agencies become more competitive and grow 
their business.  

ACTA RECOMMENDATION: The Ontario Travel Industry Act and Ontario Travel Industry Compensation 
Fund coverage should be limited to Residents of Ontario. 

2. ALLOW THE ADMINISTRATIVE AUTHORITY TO DEVELOP POLICY 
 
Issue: The Ontario Travel Industry Act has not had a major overhaul in over 30 years. Much has changed 
in the travel industry from when the Act was implemented and the industry has learned that given the 
length of time it takes to change legislation and regulations, it is best not to include specific details in 
legislation and regulations. For example, financial thresholds identified in the regulations has not been 
adjusted to reflect inflation and market growth of the travel industry since the thresholds were 
established. If new thresholds are defined in the same manner as currently defined in the regulations, 
the industry will be no better off in 20 to 30 years when the Act comes under review again.  
 
Solution: To ensure that there is a balance between providing clear and practical rules with flexibility to 
change and evolve in a fast-changing industry, regulations should be broad in scope and allow industry, 
government and the industry regulator (TICO) to work together on developing Policy. If the regulations 
are broadly defined but have details clearly outlined in Policy, concerns such as inflation and market 
changes would be accommodated.  

ACTA RECOMMENDATION: Ensure regulations are practical and broad in scope with the ability to 
evolve, and allow industry, government and the industry regulator (TICO) to develop more specific 
details in Policy.  

3. REGISTRATION OF TRAVEL SALESPERSON 
 
ACTA understands that the Strengthening Protection for Ontario Consumer Act, 2017 made changes to 
TIA to create a new registration class for travel salespersons to regulate the individuals that sell travel on 
behalf of a travel seller business.  
 
Issue: During the legislative process, ACTA’s Phase 2 submission stated that the majority of ACTA 
members do not support the registration of individuals. The mixed response showed a clear divide 
between small to medium leisure-based travel agencies and corporate ACTA members. 
 
Small to medium leisure-based travel agencies supported the idea that registering individuals could help 
reduce fraudulent activities by rogue travel agents. The issue however, is that this is another 
administrative burden for small businesses and paramount, is the additional financial burden that this 
requirement would impose on the travel salesperson or travel seller.  
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Corporate Travel ACTA members strongly pointed out that there is no benefit to the corporate 
consumer they serve (business travelers and corporations) in ensuring that a travel salesperson working 
in a corporate agency can be searched in a database. In a corporate environment, it is the corporation 
that enters into a contract with the travel agency. In this situation, the corporate consumer or client 
does not have a choice with whom they make their travel arrangements and often it is the client making 
their own booking using the corporate agency online tools. The client may also work with a team of 
agents that are fulfilling the travel arrangements. Similar to the leisure-based travel agencies, corporate 
agencies cited the significant administrative burden to registering travel agents who may be based all 
over the world in after-hours customer service centres, and the increased cost of doing business in 
Ontario.  
 
Solution: ACTA strongly recommends allowing industry, government and TICO to develop specific details 
as Policy regarding the Registration of Travel Salespersons. This recommendation applies to potential 
changes under exemptions and/or to the development of systems or requirements for a Travel 
Salesperson database. There are aspects to consider in terms of search criteria and having the ability to 
respond nimbly to changes in technology and business is exactly why details such as this need to be 
defined as Policy. A searchable travel salesperson database must be a self-service web portal controlled 
by registrants in order to maintain the accuracy and timeliness of the data. Finally, the fee to registrants 
should be zero. 
 

ACTA RECOMMENDATION: 
1) Allow industry, government and TICO to define the specifics as Policy, 
2) The searchable travel salesperson database should be a self-service web portal controlled by the 
travel seller, and 
3) There should be no registration fee. 

 
4. COMPENSATION FUND  
 
Issue: While discussion related to the Travel Industry Compensation Fund was out of scope for the April 
6, 2018 meeting with MGCS, the need for a consumer-funded Ontario Travel Compensation Fund 
remains the vital concern with ACTA members. Coverage of the fund is currently capped at $5 million 
per major event. This is not nearly enough to cover the insolvency of a major tour operator, cruise line 
or airline, many of whom are currently operating with negative working capital. The only way to provide 
sufficient coverage of the fund in its current structure is to increase industry contributions, which is 
unsustainable and will force registrants out of the market, ultimately diminishing fund contributions.   

Solution: In the Phase 3 legislative review submission to the MGCS, ACTA pointed out that the 
implementation of a consumer funded model or “consumer protection fee” applied to consumers was 
supported in the 2017 Deloitte actuarial study. A key finding in the Study stated, “the optimal approach 
to achieve target fund levels is to employ a Consumer Protection Fee.” The research in the Deloitte 
Study highlighted the continual decline in the Compensation Fund from 2008 to 2016. The research also 
determined that this trend will continue unless several options are implemented. Deloitte’s 
recommendation is a target fund size of $50M. At this level, along with additional reinsurance 
protection, the fund would be at an appropriate level to address any large losses. 1 Should the Ontario 

                                                 
1 The Travel Industry Council of Ontario commissioned Deloitte to perform Actuarial and consulting services to determine appropriate 
Compensation Fund levels. The Report was titled, “Travel Industry Council of Ontario Actuarial Study and Financial Assessment Compensation 
Fund. Key Finding #12 in the Report states: The optimal approach to achieve target fund levels is for TICO to employ a Consumer Protection 
Fee, see page 37 of the Report. Also referenced above is Deloitte’s recommendation to the target size fund, which is noted in the Conclusion on 
page 45.  The Report herein will be referred to as the Deloitte Study. 
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Travel Industry Compensation Fund remain as an industry-funded model, then registrants should not 
have to pay for, nor be liable for, end suppliers. In this case, coverage should only be for the 
bankruptcy or insolvency of a registrant.  
   

ACTA RECOMMENDATION: Correct the gaps and implement a consumer-funded Compensation Fund. 
Should the government choose not to appropriately protect consumer’s funds, then the government 
MUST remove end supplier coverage from the Ontario Travel Industry Compensation Fund.   

In conclusion, ACTA has invested considerable time and effort into each Phase of the TIA Review, and 
appreciates the opportunity to provide input during Phase 1 of the Regulatory Development of the 
Ontario Travel Industry Act by the Ministry of Government and Consumer Services. Should you have any 
questions or concerns to the points our organization has made, please contact Wendy Paradis, ACTA 
President at wparadis@acta.ca / 905-282-9294 ext. 121 or Heather Craig-Peddie, ACTA Vice President 
Advocacy and Member Relations at hcraig-peddie@acta.ca / 905-282-9294 ext. 122. 

Sincerely,  
 
 
 
 

Wendy Paradis 
ACTA President 
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